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Procedure and Conduct of Business in the Haryana Legislative Assembly :-
Bill No. 19- HLA of 2018

THE HARYANA MUNICIPAL CORPORATION (AMENDMENT)
BILL, 2018
A
Bill
further to amend the Haryana Municipal Corporation Act, 1994.

Be it enacted by the Legislature of the State of Haryana in the Sixty-ninth Year of the
Republic of India as follows:-

1. This Act may be called the Haryana Municipal Corporation (Amendment) Act, 2018.

2. After section 6 A of the Haryana Municipal Corporation Act, 1994 (hereinafter called the
principal Act), the following section shall be inserted, namely:-

“6B. Time limit for delimitation and reservation of wards.- The work relating to
the delimitation and reservation of wards of the Corporation shall be completed six
months before the completion of the tenure of the Corporation, failing which the State
Election Commission shall go ahead with the process of preparation of electoral rolls and
conduct of elections on the basis of existing delimitation and reservation of wards.”.

3. In clause (s) of sub-section (2) of section 8 of the principal Act,-
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(1) for the sign “.” existing at the end, the sign and word “; or” shall be substituted;
and

(967)
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Act 16 0f 1994.
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section 8 of
Haryana Act 16
0f 1994.
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Amendment of
section 8G of
Haryana Act 16
0f 1994.

Amendment of
section 34 of
Haryana Act 16 of
1994.

Insertion of sections
34-B, 34-C and
34-D in Haryana
Act 16 0£1994.

Amendment of
section 164 of
Haryana Act 16
0f 1994.

4.

(i1)  after clause (s), the following clause shall be added at the end, namely:-

“(t) if he makes expenditure beyond the prescribed limit on his election or fails
to submit his election expenditure statement.”.

In section 8G of the principal Act, the following words, figure and signs shall be added

at the end, namely:-

5.

“The Deputy Commissioner or such officer shall, send a list of those candidates
who contested but fail to lodge the account of election expenditure or made expenditure
beyond the limit prescribed by the State Election Commission immediately after the
completion of a period of thirty days from the declaration of election result. The State
Election Commission shall accordingly pass an order of their disqualification under
section 8E.”.

In clause (f) of sub-section (1) of section 34 of the principal Act, the signs and words “,

or if it appears that he was, at the time of his election or nomination subject to any such
disqualification” shall be omitted.

6.

7.

After section 34-A of the principal Act, the following sections shall be inserted, namely:-

“34-B. Removal of an elected member having any disqualification at time of
election.- The State Election Commission may, after such enquiry, as it may deem fit or
after giving an opportunity of being heard, by order, remove a member, if he was having
any disqualification mentioned in section 8 at the time of his election. The office of the
member so disqualified shall become vacant immediately.

34-C. Removal of an elected member who fails to lodge election expenditure
statement.- If an elected member fails to follow the provisions of sections 8E or 8G, he
shall be removed by the State Election Commission after giving him an opportunity of
being heard. The office of the member so disqualified shall become vacant immediately.

34-D. Review.— A member so disqualified under section 34-B or 34-C may file
an application for review of order before the State Election Commission within a period
of forty-five days from the receipt of the order. The order passed by the State Election
Commission under this section shall be final and no civil court shall have jurisdiction to
entertain a petition against such order.”.

For existing clause (c) of section 164 of the principal Act, the following clause shall be

substituted, namely:-

“(c) the consideration for which any immovable property may be sold, leased or
otherwise transferred shall not be less than the value at which such immovable
property could be sold, leased or otherwise transferred in normal and fair
competition:

Provided that in case of transfer of immovable property to Government
Department by way of sale or lease or otherwise, the property may be transferred
at collector rate, subject to prior approval from the Government:

Provided further that in case of transfer of shop and house
to individual, who is in possession of such property for the last twenty years, by
way of rent or lease or otherwise, the property may be transferred at collector rate
by way of sale, subject to prior approval of such authority, as may be
prescribed.”.
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STATEMENT OF OBJECTS AND REASONS

1. The wardbandi process of the municipalities is not being completed prior to the due date of election because of
various reasons, resultantly the election of the municipalities delay unnecessarily. This also causes hurdles in the
functioning of the State Election Commission to fulfill its constitutional obligations and invites unnecessary
litigations. Therefore, State Election Commission has recommended to make the provisions in the Haryana
Municipal Corporation Act, 1994 to complete the process of inclusion or exclusion of area or reformation of wards
before six months of completion of tenure of any municipality; otherwise it will be at the descretion of the State
Election Commission to start electrol process on the basis of present and prevailing delimitation. The said insertion
has already been made by the Government of Madhya Pradesh in view of the direction dated 19.10.2006 of the
Hon’ble Supreme Court of India passed in Appeal (Civil) 5756 of 2005 - titled as Kishan Singh Tomar Vs Municipal
Corporation of the City of Ahemdabad and others. It might become legal boundation to complete the wardbandi
process six months before the completion of tenure of Municipal Corporations and the State Election Commission
may perform its constitutional obligation perfectly to conduct the elections of Municipal Corporations timely.

2. Further, it has been observed by the State Election Commission that if any contesting candidate fails to lodge
account of election expenses within prescribed period to the competent authority, he should be barred/disqualified for
contesting elections.

3. Under Section-34 of the Haryana Municipal Corporation Act, 1994, the powers for removal of the
members of Municipal Corporations having any disqualification at the time of election lie with the State
Government. The Government has also made educational qualification mandatory for the contesting candidates, but
several complaints are being received in the State Election Commission as well as the district offices w.r.t. attachment
of fake educational qualification certificates issued by the unrecognized institutions/boards with the nomination
papers. The State Election Commission has no power to take action against such defaulting elected candidates;
resultantly, the Commission is helpless in dispensing justice to the complainants. Therefore, State Election
Commission intends that the powers for the removal of an elected person having any disqualification at the time of
election should be vested in the State Election Commission, so that in future such matters are sorted out immediately
and justice is done to the general public.

4. As per existing section 164(c) of the Haryana Municipal Corporation Act, 1994, the immovable property of
Municipal Corporation can only be transferred by way of sale to either Government Departments/ Boards/
Corporations or an individual only at competitive rate i.e. market rate.

5. The Government considered that the existing provision is not in justification in case of transfer of municipal
corporation land to other Government Departments/ Boards/ Corporations, etc. for infrastructure/ public welfare
projects or to an individual who is in possession of plot by way of rent/ lease from more than 20 years at market rate
only.

6. The Government decided that the difficulties faced in dealing the above said scenarios are required to be
resolved by bringing amendments in section 164(c), and allowing such transfer by way of sale at collector rate, for
allowing ease in transfer of land to Government bodies and providing land to the prolonged user at affordable
collector rate.

7. In view of above said object and reason, the amendments in section 164(c) have been proposed which are
about the following:

(1) For transfer of Municipal Corporation land to other Govt. Departments on collector rate.

(i1))  Regarding Sale of municipal land/shop to the occupiers who are in possession of the house/ shop from
last 20 years, at collector rate.

KAVITA JAIN,
Urban Local Bodies Minister,
Haryana.

Chandigarh: R.K. NANDAL,
The 12th March, 2018. Secretary.
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IRl T BRI FHT fJaRor
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